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-TOWN--OF~ WARREN-
HAZARDOUS WASTE ORDINANCE ' )

The TOWN OF WARREN hereby Ordains:

Section I - Purpose
The regulations set forth in this ordinance are adopted to:

A. Provide for the protection of ground water and surface water
quality through the control of hazardous waste handling
storage or disposal; - :

B. Protect the health, safety and welfare of the Citizens of
Warren; :

Section II - Legislative Authority
A. Authority:

1. This ordinance is adopted pursuant to Home Rule Powers as
rovided for in Article . VIII, Part Secénd. gf-the Maine-
Constitution and Title 30-&, M.R.S.A., Section 3001
et seg, 38 M.R.S.A. 1319-P.

2. This ordinance shall be known as the "Hazardous Waste
Ordinance" of the Town of Warren, Maine adopted and effec-
tive by vote of the Town on June 9, 1992. Q;B

B. Administration:

1. The Planning Board of the Town of Warren shall administer
this ordinance. st

2. No person shall construct, develop, establish, operate, own
or maintain an industrial or commercial site which will
handle, store or dispose of hazardous waste without having
first obtained a permit from the Planning Board. A permit
or renewal permit shall be issued for the period of one (1)
year from date of issuance, unless suspended or revoked.
Each permit or renewal permit shall Be jissued only for the
site designated in the plans accompanying the application
and shall not be transferable or assignable except with the
written approval of the Planning Board.

Section III - Validity and Severability and Conflict with Other
Ordinances
A. Validity and Separability:
1. Should any section or provision of this ordinance be

declared by any court to be invalid, such decision shall not
invalidate any other section or pProvision of the ordinance.
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fm; B. Conflict with other Ordinances:

1. Whenever the requirements of this ordinance are inconsistent
_Wwith the requirements of any other ordinance, code or
"~ statute, the more restrictive requirements shall apply.

Section IV ~ Applicability

A. This brdinance shall apply to all development proposals. for new
construction of hazardous waste Storage, handling, processing
and/or disposal facilities and shall also apply to any expan-
sidn of ekisting facilities.

B. Existing facilities including commercial or industrial operation
wWhich store, handle, process, or dispose of hazardous wastes
shall domply with renewal permit criteria in Section VI. C of
this ordinance. '

C. Exemptions:

1. Agricuitpre: The storage and handling of products used for
agricultural purposes on working farms. :

2. Household Waste: Producfé“ﬁhiéﬁ-are used for normal
domestic housekeeping.

3. Industrial Storage: Industrial or manufacturing facilities
stoiﬁng less than two hundred (200) kilograms per calendar
month.

(“; Industrial or manufacturing facilities storing less than one
thousand (1,000) kilograms rer calendar month when such
storage is within a fully enclosed secure structure with
concrete retaining walls on all sides.

Section V - Application Procedure and Site Plan Content

A. The Site Plan of'Development Application shall include as a
minimum; ;

1. A map of a convenient scale (i.e. U.85.G.8. 7 1/2 minute or
15 minute topographic) delineating the parcel, existing
dwelling units, other structures, 100 year flood zones,
private and public water supplies, land currently used for
agricultural purposes, aquifers and aquifer recharge areas.

2. Maps and/or engineering drawings at a scale of not less than
one (l) inch to fifty (50) feef and shall include:

a. name and address of applicant or his authorized agent
“and name of proposed development and any land within 500
feet of the proposed development in which the applicant
has title or interest;
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perimeter survey of the parcel made and certified by a
Registered Land Surveyor relating to reference points,
showing true north point, graphic scale, corners of
parcel and date of Survey and total acreage. Areas
within 200 feet of the proposed development site shall
be included;

topography indicating contours at intervals of 2 or §
feet in elevation as specified by the Planning Board;

existing soil conditions described using the Unified
Soil Classification System by a Registered Geologist or
S0il Scientist ' in the State of Maine;

location of aquifers and aquifer recharge areas and
surface watershed boundariés as described by a Regis-
tered Geologist in the State of Maine?;

location, ground floor area and elevations of buildings
and other structures on parcels abutting the Site;

location and dimensions of on-site pedestrian and vehi-

cular access ways, parking areas, loading and unloading

facilities, deSign 6n ingress and egress- of vehicles to
and from the site on to public streets;

existing and proposed locations and dimensions of any
utility lines, sewer lines, water lines, easements,
drainage ways and public or private right-of-way;

landscape plan showing location, type and approximate g;;
size of plantings and location and dimension of all
fencing and screening;

profiles of underlying soil and bedrock conditions
ﬁrgpared by a Registered geologist in the State of
aine; :

engineering drawings including plans and profiles of all
storage, handling, processing and disposal facilities
signed by a Professional Engineer licensed in the State
of Maine. Additionally, construction drawings which
show the site upon closure;

location and details of ground water monitoring wells.

written statement by the applicant that shall consist of:

evidence by the applicant of his title and interest in
the land which the application covers:

municipal tax maps and lot numbers and names of abutting
landowners;
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summary of existing and proposed easements, restrictions
and covenants placed on the pProperty;
erosion and sedimentation control plan;

copies of letters to the abutting landowners, town

. manager, selectmen, road commission/public works direc-

tor, fire chief, police chief, notifying them of the
proposed development:

statement of financial capacity which should include the
names and sources of the financing parties including
banks, government agencies, private corporations, part-
nerships and limited partnerships and whether these
sources of financing are for construction loans or long
term mortgagees or both;

list of applicable local, state and federal ordinances,
statutes, laws, codes and regulations such as, but not
limited to, zoning ordinances, the Resource Conservation
and Recovery Act, the Toxic Substance Control Act, the
Clean Water Act: :

the apﬁlicénfs'evaluatioﬁJEf'the availability and suita-
bility of off-site public safety facilities:

a description of the site utilization and a description
of specific activities and all methods of operation, a
list of hazardous wastes and maximum quantities on site,
s%gﬁed by a Professional Engineer licensed in the State
o aine;

an emergency management plan approved by the Planning

Board, covering fire and other potential accidents
involving hazardous wastes, which shall be prepared

EY adqualified professional approved by the Planning
oard;

a spill prevention control ang clean-up plan that
must include at a minimum the following information:

i. the hazardous matter and substances covered
including the reportable quantity for each
hazardous matter and mixture measured in pounds
or gallormns;

ii. any containment and divers;onary structures
Or equipment where appropriate:;

iii. inspection, maintenance and testing procedures
for storage and containment areas:

iwv. a list of emergency response equipment and
locations and a description of the capabilities
of the equipment; .
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v. 2 description of employee fraining programs;

vi. a description of areas in need of protection
and method of protecting;

vii. a description of discharge detectlon dev1ces
and emergency warning systems;

viii. a list of on-site emergency coordinators and
the gualifications of on-site, tralned
employee responders;

ix. a description of evacuatlon procedures and
assembly points;

X. notification procedures for federal, state
and local officials;

xi. procedures for supplying written reports to
the department; _

xii. general- response--and.- clean-up- protocols by
subgtance or substance class;

xiii. specific on-site contalnment treatment or
removal plans;

xiv. a description of the record ~keeping process
for responses involving the implementation of
this plan; i,)

XV. a description and copies of mutual aid agree-
ments and any agreements with clean-up
contractors;

xvi. a promulgation statement and date of plan
adoption; and

kvii. the plan must be amended as necessary to
reflect current conditions at the facility.

a. letter from the fire chief acknowledging his accept-
anc¢e of the emergency management plan as well as a
description of response activities by all local, state
and federal agencies;

an operations manual including a description of all
operating procedures as well as emer%ency response plans
safety procedures and monitoring well sampling programs.
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B. Application Procedures:

1. the application for a permit allowing hazardous waste hand-
ling, storage, processing or disposal shall be filed with th
Planning Board for review and accompanied by a fee of $5,000
for processing the application. Within thirty (30) days of
the filing of an application, the Planning Board shall notif
the applicant, in writing, either that the application is a
complete application or, if the application is incomplete,
the specific additional material needed to make a complete
application. After the Planning Board has determined that
& complete application has been filed, it shall notify the
applicant in writing and begin its review of the proposed
development.

2. The Planning Board shall hold a public hearing within thirty
(30) days of the filing of the completed application. The
Planning Board shall publish the time, date and place of the
hearing at least two (2) times, the date of the first publi-
cation to be at least seven (7) days prior to the hearing,
in a newspaper of areawide circulation.. The abutting -land-
owhérs shall be notified of the hearing. - Public Hearings by
the Planning Board shall be conducted according to the
procedures outlined in Title 30-A, M.R.S.A., Section 2691.

3. Within thirty (30) days of the public hearing, the Planning
" Board shall either approve, approve with conditions, or
disapprove the application. The time limit for review may
be extended by mutual agreement between the Planning Board
and the applicant.

4. Within seven (7) days of reaching their decision, the
Planning Board shall notify the applicant in writing of any
action taken and the reason for taking such action.

Section VI - Requirements and Performance Standards
. Requirements: ;

1, Monitoring wells shail be  located to adequately sample
ground water for contamination, The location, construction
standards and monitoring program will be recommended by a
registered geologist approved by the Planning Board.

2. Applicant must acguire insurance, exclusive of legal
defense costs, for claims arising out of injury to persons
or property from the operations of the hazardous waste
facility. “The amount and duration of the insurance shall
be determined by the Planning Board.

3. Applicant must provide a surety bond to the Town in an
amount sufficient to cover the construction or expansion
costs of the hazardous waste facility as proposed to
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the Planning Board. This surety bond shall be released
contingent upon approval of final construction by the
Planning Board.

4. Applicant must have obtained a surety bond in the amount of
one million ($1,000,000) guaranteeing the operation of the
site in accordance with these rules and regulations or the

- applicant must post a sum equal to or greater than orie '
million (§1,000,000) with the Town of Warren, any or all of
which may be used by the Town of Warren to correct failures
to comply with this ordinance.

5. The applicant shall provide such special equipment (on-site)
and training to reasonably prepare the town's fire depart-
ment to respond to emergencies at the site.

Performance Standards: The following standards are to be used
by the Planning Board in judging applications and shall serve as
minimum requirements for approval of the plan. The plan shall
beé approved, unless in the judgment of the Planning Board, the
apprlicant Is not able To reasconabhly meet. one Or nore of thase
standards. In all instances, the burden of proof shall be on
the applicant and such burden of proof shall include the produc-
tion of evidence necessary to complete the application.

1. Buffering of Development Site: the lot shall be set back
and landscaped in order to screen the appearance of out-
standing features of the development (i.e. exposed storage
areas, truck loading and unloading areas) to provide an
audio/visual buffer to minimize their adverse impact on
surrounding properties, B

2. External Lighting: all external lighting shall be designed
to minimize adverse impact on neighboring properties.

3. Vehicular Access: the proposed site layout shall provide
for safe access and egress from public and private
roads by providing adequate location, numbers and control
of access peoints including site distances, turning lanes
and traffic signalization when required by existing and
projected traffic flow on the municipal road systems.

4. Parking and Circulation: the layout and design of all means
of vehicular and pedestrian circulation, including walkways,
interior drives, and parking areas, shall provide for safe
general interior circulation, separation of pedestrian and
vehicular traffic, service traffic, loading areas, and
arrangements and use of parking areas.

5. Emergency Vehicle Access: provisions shall be made for
providing and maintaining convenient and safe. emer ency
vehicle access to the site and all facilities at all times.
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6. Surface Water Drainage and Soil Erosion: adequate provi-
sion shall be made for surface drainage so that removal
of surface waters will not adversely affect neighboring
properties, downstream water quality or public storm
drainage systems. On-site absorption of runoff waters
shall be utilized to minimize discharges from the site.
Also unreasonable soil erosion or reduction in flow capa-
city of the land to hold water Sg that a dangerous or
unhealthy condition may result shall be prevented.

7. Water Pollution: in making this determination, the Board
shall at least consider: (1) the elevation of land and
its relation to flood Plains, the nature of soils and sub-
soils and their ability to ade%uately support the develop-

-ment; (2) the applicability of any D.E.P. approved
licénses; (3) the $lope of the land; (4) the ground
water resources including aquifer recharge areas; and (5)
the applicable federal, state and local laws, ordinance
codes and requlations. % _

8. Air Pollution: in making this determination, the Board
shall consutt federal and:state:autnq;ttiqgjgo"determigg
that appldeBIE‘air'quHTit?'IaW§‘§ﬁa“f§§ﬁlatians can - be met.

9. Safety/Fire Hazards: has sufficient facilities and equip-
ment available for the needs of the development including
- firefighting and spill prevention and eontrol.

10. Sewage Disposal: will provide.for adequate sewage waste
disposal.

11. Municipal Services: the development will not have an
unreasonable adverse impact on the municipal services
including municipal road systems, fire department, police
department, solid waste program, sewage treatment plant,
open spaces, recreational programs and facilities and
other municipal services and facilities.

Annual Renewal Permit Standards: A yearly operations permit
application shall be submitted to the Planning Board accompanied
by a fee of $250 for processing the application. The Planning
Board shall grant a vyearly operations permit contingent upon

the findings that the following have been met: i

1. Maintenance of a currerit operations manual; .

2. An acceptable emergency exercise;

3. Test monitoring of wells;

4. An acceptable facility inspection by a registered engineer;
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5. Payment of an annual fee equal to 2% of the annual
billings of the facility to its customers.

Section VII - General Provisions

A.

B.

The Planning Board may modify or waive any of the above
application requirements when the Planning Board determines

that because of the special circumstances of the site, such
application requirements would not be applicable or would be

an unnecessary burden upon the applicant and would not adversely
affect the abutting land owners and the general health, safety
and welfare of the town.

A permit granted under this ordinance shall expire if the work
or change is not commenced within one (1) year from the date
the permit is granted, although such permit ma¥ be extended for
additidnal periods. Extension of a permit shall be treated as
a new application and shall be subject to all provisions of
this ordinance.

Section VIII - Violation, Enfircement and Fines —~ — ~

A.

B.

Nuisances. Any violation of this Ordinance shall be deemed
to be a nuisance.

Code Enforcement Officer. It shall be the-duty of the Code
Enforcement Officer to enforce the provisions of this Ordinance,
If the Code Enforcement Officer shall find that any provision
of this Ordinance is being violated, he shall notify in hﬂ)
writing the person responsible for such violation, indicating
the nature of the viglation and ordering the action necessary
to correct it, including discontinuance of illegal ‘lise of

land, buildings, structures, or work being done, removal of
illegal buildings or structures, and abatement of nuisance
conditions. A copy of such notices shall be maintained as a
permanent record.

Legal Actions. When the above action does not result in the
correction or abatement of the violation or nuisance condition,
the Munic¢ipal Officers, upon notice from the Code Enforcement
Officer, are hereby authorized and directed to institute any
and all actions and proceedings, either legal or equitable,
including seeking injunctions of violations and the impositions
of finds, that may be appropriate or necessary to enforce the
provisions of the Ordinance in the name of the municipality.

Civil Penalties. Any person who violates any provision of
this Ordinance shall be subject to the civil penalties set
forth in 30-A M.R.S.A. Section 4452 as said statute may Dbe,
from time to time, amended, modified, or replaced. A penalty
shall be assessed for each day a violation continues.
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Section IX - Appeals

A.

If the Planning Board disapproves an application or grants
approval with conditions that are objectionable to the applicant
or any abutting landowner or any aggrieved party, or when it is
claimed that the provisions of the ordinance do not apply, or
that the true intent and meaning of the ordinance has been
misconstrued or wrongfully interpreted, the apﬁlicant, an abutt-
ing landowner, or aggrieved party may appeal the decision to
The Town's Zoning Board of Appeals within thirty (30) days of

the Planning Board's decision. The Zoning Board of Appeals

shall conduct a public hearing pursuant to 30-A M.R.S.A.
Section 2691. The review by the Zoning Board of Appeals shall
not be de novo, but rather shall be limited to whether the
Planning Board committed an error of law or made findings

of facts not supported by substantial evidencé in the record.

Section X - Amendments

A.

This ordinance may be amended. by a majority wvote of the Town
Meeting. Amendments may be initiated by- a" majority vote of the
Planning Board or by request of the Board cf Selectmen or on
petition of 10% of the votes cast in the last gubernatorial
election in the town. The Planning Board shall conduct a
Public hearing on any proposed amendment . _

Rm; Section XI - Definitions

A.

B.
C.

"Hazardous Wastes" is defined as waste material which is ignit-
able, corrosive, reactive and/or toxic. It will include: (1)
all wastes determined to be hazardous by the Resource Conserva-
tion and Recovery Act, Section 3001 and regulations promulgated
pursuant to said- section including 40 CFR 261: (2) wastes
detérmined to be hazardous by the State Board of Environmental
Protection pursuant 38 M.R.S.A. sec. 1303 and 1303-Aa,

"Planning Board" shall mean the WARREN PLANNING BOARD.

"Ground Water" shall mean the water present in the satﬁfated
zone of the ground.

"Aquifer". shall mean geologic deposits or structures from which
usable quantities of ground water are available for households,
municipalities or industries.

"Surface Water" shall mean a body of water whose top surface is
ekXposed to the atmosphere including but not limited to rivers,
ponds, lakes, streams, marshes and wetlands.
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"Hazardous Wastes use, storage Processing or disposal Permit!
shall mean a certificate issued by the WARREN PLANNING BOARD
authorizing the use, processing, storage, or disposal of
hazardous wastes for a specific use site by a specific person,
or firm and specifying such other requirements which the Plann-
ing Board finds to be necessary for the protection of the
health, safety and welfare of the citizens of WARREN.

"Commercial Hazardous Waste Facility" shall mean: (A) A waste
facility for hazardous waste which handles wastes generated off
the site of the facility: or (B) A facility which, in the

handling of a waste generated off the site, generates hazardous

waste.



