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Section 1. Title and Authority

1.1 Title. This ordinance shall be known and may be cited as the “Town of Warren Food
Sovereignty Ordinance” (this “Ordinance”).

1.2 Authority. This Ordinance is enacted pursuant to the home rule authority granted to
municipalities by 30-A M.R.S. § 3001 and by the Constitution of Maine, Article VIII, Part
Second; pursuant to the Maine Food Sovereignty Act, 7 M.R.S. § 281 et seq. (the “Act”); and in
furtherance of the right to food declared in the Constitution of Maine, Article I, Section 25.

Section 2. Purpose and Findings

2.1 The Town of Warren finds that its residents have historically fed themselves and their
neighbors through small-scale farming, home food production, fishing, foraging, community
suppers, fundraisers, and other traditional foodways, and that these practices strengthen the
Town's rural economy, food security, and community life.

2.2 The purpose of this Ordinance is to:

A. Preserve the ability of Warren residents to produce, process, sell, purchase, and consume
locally produced foods;

B. Support small-scale farming, home-based food production, and the preservation of family
farms and traditional foodways;

C. Improve the health and well-being of Warren residents by reducing hunger and increasing
food security through improved access to wholesome, nutritious, locally produced foods;

D. Promote self-reliance and personal responsibility by ensuring the ability of individuals,
families, and other entities to prepare, process, advertise, and sell foods directly to consumers
intended solely for consumption by the consumers or their families; and

E. Enhance rural economic development and the environmental and social wealth of the Warren
community.



Section 3. Definitions

As used in this Ordinance, unless the context otherwise indicates, the following terms have the
following meanings, which are intended to have the same meaning as the corresponding terms in
the Act, as amended from time to time:

3.1 Consumer. An individual who acquires food or food products directly from a food producer
of the individual's choosing solely for consumption by the individual or the individual's family.

3.2 Direct producer-to-consumer transaction. An exchange of food or food products directly
between a food producer and a consumer by barter, trade, or purchase on the property or
premises owned, leased, or rented by the food producer; at roadside stands, fundraisers, farmers'
markets, and community social events; or through buying clubs, deliveries, community-
supported agriculture programs, herd-share agreements, and other private arrangements.

3.3 Food or food products. Food or food products that are grown, produced, processed, or
prepared for human consumption, including, but not limited to, vegetables, fruit, eggs, grain or
grain products, herbs, seasonings or spices, milk or milk products, meat or meat products,
poultry or poultry products, fish or fish products, seafood or seafood products, cider or juice,
acidified foods, canned fruits or vegetables, honey, nuts, maple products, or condiments, or any
combination of those items, such as baked goods, sandwiches, or other meals, and that are
provided in a direct producer-to-consumer transaction. “Food or food products” does not include
cannabis or cannabis products regulated under 22 M.R.S. ch. 558-C or 28-B M.R.S. ch. 1, or
alcoholic beverages regulated under Title 28-A of the Maine Revised Statutes.

3.4 Food producer. A person that provides directly to a consumer food or food products that the
person: (A) grows, raises, or produces; or (B) grows, raises, produces, or acquires from another
source and then processes or prepares in a kitchen. For purposes of this Ordinance, “kitchen”
means a room, area, site, or location where food or food products are produced, processed, or
prepared for a direct producer-to-consumer transaction. Notwithstanding the foregoing, for
purposes of this Ordinance, "kitchen" does not include a kitchen, commissary, or food
preparation area operated as part of an establishment described in Section 5.F, and "food
producer” does not include a person whose principal business is the preparation and sale of food
for immediate consumption by the general public.

3.5 Traditional foodways. The cultural, social, and economic practices related to the production
and consumption of food, including the conveyance of knowledge regarding food production,
preservation, preparation, and presentation.



3.6 State and Town food law. Any provision of Title 7 or Title 22 of the Maine Revised
Statutes, or any rule adopted under Title 7 or Title 22 of the Maine Revised Statutes, or any
provision of the Code of the Town of Warren, that regulates direct producer-to-consumer
transactions or traditional foodways.

3.7 Eating establishment. An eating establishment as defined in 22 M.R.S. § 2491, including,
without limitation, a restaurant, take-out restaurant, café, diner, delicatessen, tavern, bar, coffee
shop, cafeteria, snack bar, mobile eating place or food truck, pushcart, vending machine
establishment, or catering establishment. “Eating establishment” does not include a farm stand or
roadside stand described in Section 5.F.

Section 4. Exemption from Licensure and Inspection

4.1 Food producers engaged in direct producer-to-consumer transactions in the Town of Warren,
and persons engaged in traditional foodways in the Town of Warren, are exempt from licensure
and inspection under State and Town food law with respect to those transactions and foodways.

4.2 In accordance with 7 M.R.S. § 284, the State of Maine and the Town of Warren shall not
enforce State and Town food law, or implement rules thereunder, with respect to direct producer-
to-consumer transactions or traditional foodways governed by this Ordinance, except as provided
in Section 5.

4.3 Nothing in this Ordinance establishes, and the Town of Warren shall not require, any
municipal license, permit, registration, fee, or inspection under Town food law as a condition of
engaging in direct producer-to-consumer transactions or traditional foodways governed by this
Ordinance. Nothing in this subsection limits Section 5.E or Section 5.F, and this subsection does
not apply to any person or establishment described in Section 5.F.

Section 5. Exceptions and Limitations
The exemption provided in Section 4 is subject to the following exceptions and limitations:

A. Meat and poultry. Pursuant to 7 M.R.S. § 285, this Ordinance does not exempt any person
from the requirements of the State's meat and poultry products inspection, registration, and
licensing program under 22 M.R.S. ch. 562-A and the rules adopted thereunder. Transactions
involving meat, meat products, poultry, or poultry products remain subject to state inspection and
licensing to the extent required to maintain equivalence with applicable federal requirements,
subject to any exemption available under state or federal law.

B. Food produced for other purposes. Pursuant to 7 M.R.S. § 286, a person who grows,
produces, processes, or prepares food or food products for purposes other than direct producer-



to-consumer transactions, including wholesale distribution and sales to retail establishments or
restaurants, or sales in retail establishments or other restaurants established under the Town of
Warren Land Use Ordinance shall comply with all applicable state and federal food safety laws,
rules, and regulations.

C. Marine resources. This Ordinance does not affect any licensing, harvesting, sanitation, or
other requirement administered by the Department of Marine Resources under Title 12 of the
Maine Revised Statutes, including requirements applicable to shellfish, finfish, and other marine
organisms, and does not authorize the harvest or sale of any marine organism otherwise requiring
a license.

D. Federal law. This Ordinance does not exempt any person from applicable federal law,
including requirements applicable to food or food products entering interstate commerce.

E. Ordinances of general applicability. This Ordinance does not exempt any person from
provisions of any Ordinance of the Town of Warren that do not regulate direct producer-to-
consumer transactions or traditional foodways, including, without limitation, land use, shoreland
zoning, building, plumbing, signage, and public health nuisance provisions of general
applicability.

F. Licensed and license-required establishments. The exemption provided in Section 4 does
not apply to, and this Ordinance does not govern, food or food products prepared, served, or sold
by or at: (1) an eating establishment as defined in 22 M.R.S. § 2491, including without limitation
a restaurant, take-out restaurant, café, diner, delicatessen, tavern, bar, coffee shop, cafeteria,
snack bar, mobile eating place or food truck, pushcart, vending machine establishment, or
catering establishment, whether or not licensed under 22 M.R.S. § 2492; (2) a grocery store,
convenience store, retail food store, or other establishment licensed or required to be licensed
under Title 22; or (3) any person regularly engaged in the business of selling food prepared for
immediate consumption to the general public from a fixed place of business open to the public
that would otherwise require Planning Board land use approval under the Town of Warren Land
Use Ordinance and Site Plan Review Ordinance .

A person otherwise required to hold a state or Town license may not avoid that requirement by
characterizing sales as direct producer-to-consumer transactions, by acquiring an interest in a
farm or food producer, or by locating a licensed or license-required operation on the premises of
a food producer. Where both exempt and non-exempt operations are conducted on the same
premises, the exemption applies only to the former.

This paragraph does not apply to a roadside stand or farm stand operated by a food producer
offering only food or food products the producer grew, raised, produced, or prepared; to a



farmers' market, fundraiser, or community social event; or to a community-supported agriculture
program, buying club, or herd-share agreement.

G. Anti-circumvention; mixed operations. A person otherwise required to hold a state or Town
license or permit for the preparation, service, or sale of food or food products may not avoid that
requirement by characterizing sales as direct producer-to-consumer transactions, by acquiring an
interest in a farm or food producer, or by locating a licensed or license-required operation on
premises owned, leased, or rented by a food producer. Where a food producer conducts both
direct producer-to-consumer transactions exempt under this Ordinance and an operation
described in paragraph F on the same premises, the exemption applies only to the direct
producer-to-consumer transactions, and the two operations must be separately identified.

Section 6. Producer Responsibility and Informed Consumer Choice

6.1 A food producer engaged in a direct producer-to-consumer transaction is responsible for
producing, processing, preparing, and providing food and food products that are safe for human
consumption, and is encouraged to disclose to consumers, upon request, the practices and
ingredients used.

6.2 A consumer who acquires food or food products in a direct producer-to-consumer transaction
does so as an exercise of informed choice between the consumer and the food producer.

6.3 Nothing in this Ordinance creates, enlarges, waives, or diminishes any civil liability of any
person, or any remedy otherwise available at law.

6.4 A food producer engaged in a direct producer-to-consumer transaction shall post in a
conspicuous place at the location of the transaction, or otherwise provide to the consumer, a
notice stating that the food or food products offered are exempt from state and Town licensure
and inspection under this Ordinance and the Maine Food Sovereignty Act. The notice required by
this subsection is not a license, permit, registration, or fee for purposes of Section 4.3.

Section 7. Construction

7.1 In accordance with 7 M.R.S. § 284-B and 30-A M.R.S. § 3001(1) and (3), this Ordinance
shall be liberally construed to effectuate its purposes.

7.2 This Ordinance is intended to be consistent with, and shall be construed in harmony with, the
Act as amended from time to time. In the event of a conflict between this Ordinance and the Act,
the Act controls.



Section 8. Severability

If any provision of this Ordinance, or the application of any provision to any person or
circumstance, is held invalid by a court of competent jurisdiction, the remainder of this
Ordinance and the application of its provisions to other persons or circumstances shall not be
affected.

Section 9. Effective Date

This Ordinance takes effect upon adoption by the Warren Town Meeting.

ENACTMENT HISTORY

Adopted by Town Meeting: , 20

Attest: , Town Clerk




